440 STATUTES AT LARGE
A. D. 1870 of Defendant could be found on whom service could be made, the Trial
STYT Justice may proceed with the cause in the same manner as though there
had been a personal service.
For the indorsement on said affidavit the Trial Justice shall receive an
additional fee of twenty-five cents, which shall be included in the costs
of the suit. - -
No jurisdic. SEG 81. But no Trial Justice shall have cognizance of a civil action:
tion in certain 1. In which the State is a party, excepting for penalties not exceeding
cases. one hundred dollars. -
2. Nor where the title to real property shall come in question.
3. Nor of a civil action for an assault, battery, false imprisonment, li-
bel, slander, malicious prosecution, criminal conversation, or seduction;
where the damages claimed exceed one hundred dollars.
4. Nor of an action against an executor or administrator as such.
SEC. 82. In every action brought in a Court of Trial Justice, where
the title to real property shall come in question, the Defendant may,
either with or without other matter of defence, set forth in his answer any
matter showing that such title will come in question. Such answer shall
be in writing, signed by the Defendant or his attorney, and delivered to
the Trial Justice. The Trial Justice shall thereupon countersign the
same, and deliver it to the Plaintiff.
- SEC. 83. At the time of answering the Defendant shall deliver to the
a.º..."; Trial Justice a written undertaking, executed by at least one sufficient
be given. surety, and approved by the Trial Justice, to the effect that if the Plain-
tiff shall, within twenty days thereafter, deposit with the Trial Justice a
summons and complaint in an action in the Circuit Court for the same
cause, the Defendant will, within twenty days after such deposit, give an
admission in writing of the service thereof.
Where the defendant was arrested in the action before the Trial Jus-
tice, the undertaking shall further provide, that he will, at all times,
render himself amenable to the process of the Court during the pending
of the action, and to such as may be issued to enforce the judgment
therein. In case of failure to comply with the undertaking, the surety
shall be liable not exceeding one hundred dollars.
Action als. , SRG.84, Upon the delivery of the undertaking to the Trial Justice,
coºla" the action before him shall be discontinued, and each party shall pay his
Costs. own costs. The costs so paid by either party shall be allowed to him if
he recover costs in the action to be brought for the same cause in the Su-
preme Court. If no such action be brought within thirty days after the
delivery of the undertaking, the defendant's costs before the Trial Justice
may be recovered of the plaintiff.
SEC. 85. If the undertaking be not delivered to the Trial Justice, he
tº shall have jurisdiction of the cause, and shall proceed therein; and the
defendant shall be precluded, in his defence, from drawing the title in
question.
SEC. 86. If, however, it appear on the trial, from the plaintiff's own show-
ing, that the title to real property is in question, and such title shall be
disputed by the defendant, the Trial Justice shall dismiss the action and
render judgment against the plaintiff for the costs.
SEC. 87. When a suit before a Trial Justice shall be discontinued by
Another 4c: the delivery of an answer and undertaking, as provided in Sections eighty-
º two, eighty-three, eighty-four, the plaintiff may prosecute an action for
Answer of
title.
-
The same.
º
